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 Although women were shut out of the legal profession for much of the history of the 

United States, in recent years women have made great strides in the field of law and have risen to 

positions of power.  It took over one hundred years from the time a woman was first allowed into 

the legal profession for a woman to rise to the top of the field and become a United States 

Supreme Court justice.  From the time that the first women pioneers gained entrance into law 

schools, women have made monumental advances.
1
  Still, they have struggled to rise to the top 

of the profession and become judges.  It took until September 21, 1981, for a woman, Sandra 

Day O’Connor, to become a United States Supreme Court Justice.  Women in law celebrated that 

day as their combined efforts had paid off when a female was appointed to the most prestigious 

rank in law.
2
  Justice O’Connor’s appointment on the United States Supreme Court proved that 

women were just as capable as their male counterparts and could succeed in the legal profession.  

Women have continued to rise in the legal profession, and now there are women judges 

throughout all levels of state and federal courts.  However, women continue to struggle for 

equality in the legal sector.  Although progress for women in law has been substantial, the legal 

field still favors men, and full equality for women in the legal profession is still a goal to be 

attained, as evinced by the still lagging numbers of female partners in private firms and the great 

strides necessary to keep the genders of judges balanced in the government sector.   

Women throughout history have been discriminated against in legal careers due to claims 

that they are less capable than their male counterparts.  The stereotypes of women in the legal 

field led to discrimination.  First, women were thought of as placid and likely to settle disputes 

                                                        
1
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 Sandra Day O’Connor, Majesty of the Law: Reflections of a Supreme Court Justice, ed. Joyce Craig (New York: 

Random House, 2003), 191. 
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peacefully, like mediators, rather than arguing and fighting to the bitter end to win a case.
3
  Men 

thought that women wanted to nurture and mend relationships, which made women “too kind” 

and incapable of being “cold-blooded” lawyers.
4
  Since lawyers are often portrayed as 

“piranhas,” negative stereotypes of women as wimps put them at a disadvantage when it came to 

being lawyers.
5
  Second, women were discriminated against based upon appearance.  Women 

were told that they were “too good looking” and that it would detract from their abilities as 

professionals.
6
  It became apparent that employers as well as clients cared more about a woman’s 

clothes and appearance than her capabilities.
7
  Third, women were discriminated against based 

upon their personal lives.  Men believed that once a woman became a mother, she could not be 

an excellent lawyer.
8
  Invasive procedures and intrusive questions about women’s relationships 

and future family plans were used against women.
9
  Women were forced to take pregnancy tests 

before they were hired at private law firms so that employers could be sure they were not hiring a 

pregnant woman who would want maternity leave.
10

  Also, if a woman was planning on having 

children in the future, she would be dismissed. 
11

  For most of the history of the United States, 

women’s capabilities in the field of law were ignored, and women were barred from 

opportunities in the legal field based on false stereotypes. 

The obstacles that women encountered in professional law careers began with attempts to 

gain acceptance into law schools.  The first breakthroughs came in the late nineteenth century.  

                                                        
 
4
 O’Connor, Majesty of the Law, 189. 

5
 O’Connor, Majesty of the Law, 191. 

6
 Nancy Woloch, Women and the American Experience (New York: Alfred A. Knopf, 1984), 3. 

7
 Woloch, Women and the American Experience, 3.  

8
 Ibid. 

9
 Susan A. Berson, “Making Herstory: U.S. Circuit Judge Encourages the Next Steps Toward Equality,” American 

Bar Association Journal, March 2010, 28.    
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In 1869, Lemma Barkeloo was the first woman in the United States accepted into law school.
12

  

Still, law school doors did not open for women.  In 1870, Carrie Burnham was barred from 

attending the University of Pennsylvania Law School because the professor threatened to quit his 

job rather than teach a woman.
13

  Similarly, in 1886, Alice R. Jordan Baker was accepted into 

Yale Law School only when she used her initials when applying so her gender was unknown.
14

  

As soon as Yale learned that she was a woman, it created a rule that only men could attend, and 

she was barred from attending.
15

  Still, women at this time persevered and refused to be denied 

the right to learn the law.  In 1898, Ellen Spencer Mussey and Emma Gillett founded the 

Washington College of Law that accepted men and women and presented females with an equal 

opportunity to succeed in law school.
16

  This first law school founded by women succeeded and 

graduated entirely female classes because men would not attend in its early years.
17

  Within five 

years, the school had doubled in size, and in 1948 the dean, a woman, created a program called 

Women and the Law.
18

  It helped women as lawyers and gave women an equal opportunity for 

success.
19

  Although women were barred from law schools, they persevered and either gained 

admission or created their own opportunities.  

 The mid to late nineteenth century was a crucial period when women initially made 

strides as lawyers.  During the Civil War, women took over men’s jobs and filled in society’s 

gaps while men were away fighting.
20

  This allowed women to demonstrate that they could 

perform traditional male jobs as well as men.  Due to the shortage of men in law, women stepped 
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in to help.
21

  Filling a gap in the legal profession allowed women to become practicing lawyers.  

In 1855, Myra Bradwell had apprenticed in law for her lawyer husband since she was barred 

from having her own law practice.
22

  After the Civil War broke out, however, Ms. Bradwell was 

allowed to help write the Illinois Married Women’s Property Act.
23

  Another woman who 

struggled to be allowed into the legal field as a lawyer during the Civil War was Belva A. 

Lockwood.
24

  She spent much of her life trying to balance family needs with her fight for 

inclusion into the legal sector.
25

  Even though men claimed she was incapable as a woman, 

Lockwood ran for president of the United States twice to prove that women had the same 

capabilities as men.
26

  Only after she had proven her determination and aptitude was Lockwood 

permitted to argue cases before the United States Supreme Court.
27

  During the Civil War, 

women demonstrated that they were capable of handling men’s roles, including serving as 

lawyers, which helped allow women gain a foothold in the legal profession in the late nineteenth 

century because “equality of rights and privileges is but simple justice.”
28

  Still, when men 

returned from combat, women faced difficulties in the legal profession since men did not want 

the competition women presented. 

 Although women made great strides in becoming lawyers in the late nineteenth century, it 

took over one hundred more years for a woman to be appointed a United States Supreme Court 

justice, and women continued in the twentieth century to struggle for access into the legal 

profession.  Women themselves found it difficult to leave homemaking and work full time.  

                                                        
21
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Those that did work full time as lawyers could not take maternity leave.
29

  Men ran every aspect 

of law and the courts systems, and they stood solid against women in law careers.  

Very slowly, over the twentieth century, however, progress was made, and eventually 

men realized that many women were talented lawyers.
30

  The chief justice of the Supreme Court 

of Virginia feels that women became more accepted in the legal profession as people realized 

that women brought a wealth of talent to the legal field.  She notes that while it is unfortunate 

that it took so long, law firms and other legal employers found that hiring women benefitted the 

business.  Chief Justice Kinser also believes that advancements for women in the law came 

sooner in cities rather than rural locations because change and new ideas are more quickly 

accepted in urban areas.
31

  

 In the late twentieth century, although it appeared that many women had finally gained 

acceptance in the legal field, this was not entirely true.  In 1970, the U.S. census counted only 

13,000 women lawyers.
32

  Women struggled then to reach equality with men in the law.  And 

even today, men and women enter law school at the same rate, yet women make up only about 

nineteen percent of the partners at major law firms and twenty percent of the federal judiciary.
33

  

Although there are now many women who are capable of succeeding in law careers, women 

today are still excluded from lucrative law partnerships and powerful judgeships.
34

  Some feel 

that men are standing in the way of women’s success and acting as a barrier to partnership that 

most women lawyers cannot overcome.
35

 Still, women lawyers in Virginia have come a long 
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way in recent years.  According to David Albo, Chairman of the Virginia House of Delegates 

Courts of Justice Committee, which vets and nominates the Virginia judges, the pool of women 

judicial applicants used to be much smaller.  He stated that “twenty years ago [we] were actively 

searching for women to apply to be a judge.”
36

  Mr. Albo’s statement makes it clear that women 

judicial candidates were hard to find.  Strides have been made to include women at the top of the 

legal field, but statistics compel the conclusion that more women judges and partners are needed.  

 Women judges today have had both positive and negative experiences in their legal 

careers.  Women judges with long careers and vast experience can attest to gender discrimination 

in the law, however, at least one has had no issues of discrimination in a career as a government 

attorney.  Judge Constance Frogale, chief judge of the Alexandria, Virginia Juvenile and 

Domestic Relations Court and the current president of the Virginia Association of Women 

Judges says that she was “always treated equally and fairly by employees, staff, and other 

judges.”
37

  Even as a law student in 1975, she enjoyed a “wonderful, warm, and fully embracing 

opportunity” at William and Mary Law School, and when she graduated in 1978, she had no 

problem securing a job as a prosecutor in the Alexandria Commonwealth Attorney’s Office.
38

  

As a lawyer, the judges she encountered had “expectations for excellence” but “equal standards 

for men and women.”
39

  Overall, as a woman, her law career in the government has been a “great 

experience.”
40

  Judge Frogale’s experience in her legal career demonstrates the equality that 

many women are fortunate to experience in the modern day.   

 While government positions in the law seem to have welcomed women lawyers like 

Judge Frogale, women lawyers in private law firms were treated with less respect.  Judge Joanne 

                                                        
36

 David Albo, e-mail message, April 2, 2013.  
37

 Judge Constance Frogale, telephone interview, April 2, 2013. 
38
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Alper became the first woman to serve as a judge in Virginia’s Arlington County Circuit Court 

starting in 1998, and she was the chief judge of the Arlington County Juvenile and Domestic 

Relations Court before that.  In 1975, when she began practicing law, one man told her, “I’m not 

going to speak to some broad, put your boss on the phone.”
41

  She found that judges also did not 

like women lawyers, which greatly affected the cases that women were arguing.
42

  Judge Alper 

said that a breakthrough for women in the law profession in the 1970s took place because more 

women had been actively practicing law full time for around ten years by then.
43

  This gave them 

the experience needed to gain more equal footing with men.  By the late twentieth century, 

claims that women were less able as lawyers than men because they lacked experience were no 

longer true and could no longer pose a barrier to attaining partnerships or judgeships. 

 The doors to judges’ chambers for women cracked open in 1949.  Like the Civil War, 

during World War II, women took on new roles in men’s jobs, the legal profession included.
44

  

After the war, when women gained key experience as lawyers, the United States welcomed its 

first female judge.  Burnita Shelton Matthews became the first woman appointed to the Federal 

District Court.
45

  Then Lorna Lockwood of Arizona became the first female trial judge in 1961.  

She later became chief justice of her state’s highest court.   

 Although more women were becoming judges, no woman was selected to sit on the 

United States Supreme Court before 1981.  Ronald Reagan nominated Sandra Day O’Connor, 

and with Senate approval, she became the first woman United States Supreme Court Justice.  

Justice O’Connor may have been chosen because she had similar Republican views as President 

Ronald Reagan.  President Reagan nominated O’Connor, fulfilling his promise to put 

                                                        
41
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conservative judges on the Supreme Court.
46

  Also, she was appointed just after the Vietnam 

War when people were ready for reform, and placing a capable woman in the Supreme Court did 

just that.
47

  Like most women, legal doors were not easily opened for her.  Even after graduating 

third in her class from Stanford with a dual degree in economics and law, Justice O’Connor 

could not immediately secure a job because of her gender.
48

  Also, after she was appointed to the 

Supreme Court in 1981, she faced harsh criticism as a woman.
49

  She received letters of hate and 

disgust telling her to go “back to your kitchen and home female!  This is a job for a man and 

only he can make rough decisions.”
50

  Justice O’Connor ignored such insults and continued to 

pave the way for women in the future.  

 United States Supreme Court Justice Ruth Bader Ginsberg faced a similar path as she 

rose to her position at the pinnacle of the federal bench.  She was one of just nine women in a 

class of five hundred at Harvard Law School in 1954.  Her professor even asked her what it was 

like to have a spot in law school that could have gone to a deserving man.
51

  After experiencing 

much bigotry at Harvard, Ginsberg transferred to Columbia for law school where she graduated 

first in her class.
52

  Despite being such an accomplished law student, she too had no job offers 

after law school.
53

  Still, Justice Bader Ginsberg reached the top when President William Clinton 

nominated her to the United States Supreme Court in 1993.
54

  As a lawyer, Justice Bader 

Ginsberg had advocated for women’s rights, and she embraced President Clinton’s ideas for 

                                                        
46

 John J. Newman and John M. Schmalbach, United States History (New York: Amsco, 2010), 644-646. 
47
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49
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50
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52
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abortion rights, gay rights, and equality for women.
55

  Although Justices O’Connor and Bader 

Ginsberg faced sexism in the field of law, they and other women judicial pioneers have opened 

the door for more women judges.   

 Women in the law have made significant progress in American history.  As recently as 

2009 and 2010, President Obama appointed two more women to the United States Supreme 

Court.  The additions of Justices Sonia Sotomayor and Elena Kagan demonstrate that women 

continue to rise in the legal profession and ascend to its pinnacle.  As the third female U.S. 

Supreme Court Justice, Justice Sotomayor, a mother, is a role model for how women can balance 

home and family, as well as their legal careers.
56

  Her mother is Puerto Rican and she grew up in 

a housing project in the Bronx and became a women judge, defying the odds against her.
57

  

Although Justice Kagan did not face similar adversity growing up, she too is proof of the success 

of women in the legal profession and a role model for future women lawyers and judges.  

Although these women have reached the top echelon, only twenty percent of the federal judges 

are women, and thus there is more work ahead for women to reach equality in the judiciary.
58

 

 Although it has taken many years of struggle for women to be accepted in the legal field, 

great strides have been made, and the doors are open for future American women to strive to 

serve in the pinnacle of the legal profession.  Virginia General Assembly House of Delegates 

Courts of the Justice Committee Chairman David Albo stated that “now [hiring a female judge] 

is commonplace.  That is a good thing.  It means that women are now just as accepted as men in 

                                                        
55
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58
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the field of law and are selected based solely upon their ability to do the job.”
59

  The many 

women who have strived for excellence in law schools, law offices, and as judges have paved the 

way for equality with men in law and have allowed more women to rise to the top of the law 

profession.     
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